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Item 7.01. Regulation FD Disclosure.
 
On July 7, 2021, ABM Industry Groups, LLC, a wholly owned subsidiary of ABM Industries Incorporated (the “Company”), and the Company, entered
into a Class Action Settlement and Release Agreement to settle a consolidated series of lawsuits known as ABM Industries Overtime Cases (Superior Court
of California, County of San Francisco, Case No. JCCP No. CJC-07-004502 (the “Bucio Case”), on a classwide and representative basis for $140 million.
 
The Bucio Case is a certified class action in which plaintiffs allege that the Company failed to provide legally required meal periods and make additional
premium payments for such meal periods, pay split shift premiums when owed, and reimburse janitors for travel expenses.
 
The first of the consolidated cases was filed on April 7, 2006. On April 19, 2011, the Superior Court of California, County of San Francisco (the “Trial
Court”) denied plaintiffs’ motion for class certification. On December 11, 2017, the California Court of Appeal reversed the denial of class certification in
part and ordered the Trial Court to certify plaintiffs’ meal period, travel expense reimbursement, and split shift claims. In accordance with the California
Court of Appeal’s ruling, the Trial Court certified a class of janitorial employees employed in California from April 7, 2002 through April 30, 2013 with
respect to plaintiffs’ meal period, travel expense reimbursement, and split shift claims. Plaintiffs also asserted a representative claim for penalties under the
California Labor Code Private Attorneys General Act (“PAGA”) based on alleged violations of the California Labor Code, and plaintiffs have argued that
this claim continues to the present. The parties engaged in mediation in July 2018 and January 2021 and attended a mandatory settlement conference before
Judge Angela M. Bradstreet in June 2021. Trial was scheduled for July 12, 2021.
 
Under the terms of the settlement, the Company has agreed to pay $140 million to resolve the Bucio Case and to obtain a release of the certified class
claims that were asserted in the Bucio Case. The settlement will also resolve the PAGA claim. The release of the certified class claims covers the time
period from April 7, 2002 through April 30, 2013. The release of the PAGA claim covers the time period from November 15, 2005 through July 18, 2021.
Any attorneys’ fees awarded by the Trial Court and all costs of notice and claims administration will be paid from the $140 million settlement fund.
Employees who will be a part of the settlement will receive payments based on the number of pay periods they worked.
 
The settlement agreement is contingent upon the approval of the Trial Court. Plaintiffs will file a motion for preliminary approval of the settlement. If the
settlement is preliminarily approved, members of the certified class will receive notice of the settlement and there will be an opportunity for them to object
to the settlement before the Trial Court grants final approval of the settlement. No payments will be made to employees until after the settlement is finally
approved by the Trial Court.
 
A copy of the press release dated July 8, 2021 relating to the Bucio Case is attached to this Current Report on Form 8-K as Exhibit 99.1.

 

 



 

 
Item 9.01. Financial Statements and Exhibits.
 
(d) Exhibits.
 
99.1 Press Release issued by ABM Industries Incorporated, dated July 8, 2021.
 
104 Cover Page Interactive Data File (embedded within the Inline XBRL document).
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           Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on its behalf by

the undersigned hereunto duly authorized.
 
    
 ABM INDUSTRIES INCORPORATED

 
Dated: July 8, 2021 By: /s/ Andrea R. Newborn
  Andrea R. Newborn

  Executive Vice President, General
Counsel and Secretary

     
 
 
 
 
 

 



 
Exhibit 99.1

 

 
ABM Industries Enters Settlement Agreement
 
New York, July 8, 2021 (GLOBE NEWSWIRE) – ABM (NYSE: ABM), a leading provider of facility solutions, has entered into a written settlement
agreement in the consolidated action ABM Industries Overtime Cases (also known as the “Bucio case”), pending in the Superior Court of California,
County of San Francisco. Filed in 2006, the case relates primarily to a legacy timekeeping system that has not been in use by ABM since 2013. The
settlement is subject to court approval.
 
Under the terms of the settlement agreement, the Company has agreed to pay a total sum of $140 million to fully resolve all claims that were asserted by
plaintiffs against the Company. To meet the final terms of the Bucio case settlement agreement, the Company intends to reserve $110 million in the third
quarter of fiscal 2021, supplementing the $30 million previously reserved. ABM admits no wrongdoing as part of the settlement.
 
“We are confident this settlement is in the best interests of ABM and our stakeholders, as it removes the ongoing costs and uncertainty associated with
protracted litigation. Our strong financial position, free cash flow and recently increased credit line provide us with significant resources to pursue our
strategic growth priorities,” said Scott Salmirs, President and Chief Executive Officer of ABM Industries.
 
The Company will update its full year GAAP income guidance to reflect the settlement when it issues its third quarter results in early September. ABM’s
full year adjusted income guidance remains unchanged.
 
ABOUT ABM
 
ABM (NYSE: ABM) is a leading provider of facility solutions with revenues of approximately $6.0 billion and more than 100,000 employees in 350+
offices throughout the United States and various international locations. ABM's comprehensive capabilities include janitorial, electrical & lighting, energy
solutions, facilities engineering, HVAC & mechanical, landscape & turf, mission critical solutions and parking, provided through stand-alone or integrated
solutions. ABM provides custom facility solutions in urban, suburban and rural areas to properties of all sizes - from schools and commercial buildings to
hospitals, data centers, manufacturing plants and airports. ABM Industries Incorporated, which operates through its subsidiaries, was founded in 1909. For
more information, visit www.abm.com.
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